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NATIONAL EMERGENCY

352. Procnomoton of Emergency

(1) If the President is satssed that a grave emergency exists whereby the security

of India or of any part of the territory thereof is threatened, whether by war or

external  aggression  or  armed  rebellion,  he  may,  by  Proclamaton,  made  a

declaraton to that efect in respect of the whole of India or of such part of the

territory  thereof  as  may  be  specised  in  the  Proclamaton  Explanaton  A

Proclamaton of Emergency declaring that the security of India or any part of the

territory  thereof  is  threatened by war  or  by  external  aggression or  by armed

rebellion  may  be  made  before  the  actual  occurrence  of  war  or  of  any  such

aggression or rebellion, if the President is satssed that there is imminent danger

thereof

(2) A Proclamaton issued under clause (I) may be or revoked by a subsequent

proclamaton

(3) The President shall not issue a Proclamaton under clause (I) or a Proclamaton

varying such Proclamaton unless the decision of the Union Cabinet (that is to say,

the Council consistng of the Prime Minister and other Ministers of Cabinet rank

under Artcle 75) that such a Proclamaton may be issued has been communicated

to him in writng

(4) Every Proclamaton issued under this artcle shall be laid before each House of

Parliament  and  shall,  except  where  it  is  a  Proclamaton  revoking  a  previous

Proclamaton, cease to operate at the expiraton of one month unless before the



expiraton of that period it has been approved by resolutons of both Houses of

Parliament  Provided  that  if  any  such  Proclamaton  (not  being  a  Proclamaton

revoking a  previous  Proclamaton) is  issued at  a tme when the House of  the

People has been dissolved, or place during the period of one month referred to in

this clause, and if a resoluton approving the Proclamaton has been passed by the

Council of States, but no resoluton with respect to such Proclamaton has been

passed  by  the  House  of  the  People  before  the  expiraton of  that  period,  the

Proclamaton shall cease to operate at the expiraton of thirty days from the date

on which the House of the People srst sits afer its reconsttuton, unless before

the  expiraton  of  the  said  period  of  thirty  days  a  resoluton  approving  the

Proclamaton has been also passed by the House of the People

(5) A Proclamaton so approved shall, unless revoked, cease to operate on the

expiraton of a period of six months from the date of the passing of the second of

the resolutons approving the proclamaton under clause ( 4 ); Provided that if and

so ofen as a resoluton approving the contnuance in force of such a Proclamaton

is passed by both Houses of Parliament the Proclamaton shall, unless revoked,

contnue in force for a further period of six months from the date on which it

would otherwise have ceased of operate under this clause Provided further that if

the dissoluton of the House of the People takes place during any such period of

six  months  an  a  resoluton  approving  the  contnuance  in  force  of  such

Proclamaton has been passed by the House of the People during the said period,

the Proclamaton shall cease to operate at the expiraton of thirty days from the

date on which the House of the People srst sits afer its reconsttuton unless

before the expiraton of the said period of thirty days, a resoluton approving the

contnuance in force of the proclamaton has been also passed by the House of

the People

(6) For the purpose of clause ( 4 ) and ( 5 ), a resoluton may be passed by either

House of Parliament only by a majority of the total membership of that House

and by a majority  of  not less  than two thirds of  the members  of  that  House

present and votng



(7) Notwithstanding anything contained in the foregoing clauses, the President

shall revoke a Proclamaton issued under clause (l) or a Proclamaton varying such

Proclamaton if the House of the People passes a resoluton disapproving, or, as

the case may be, disapproving the contnuance in force of, such Proclamaton

(8)  Where  a  notce  in  writng  signed  by  not  less  than  one  tenth  of  the  total

number of members of the House of the People has been given of, their intenton

to move a resoluton for disapproving, or, as the case may be, for disapproving

the  contnuance  in  force  of,  a  Proclamaton  issued  under  clause  (l)  or  a

Proclamaton varying such Proclamaton,

(a) to the Speaker, if the House is in session; or

(b) to the President, if the House is not in session, a special sitng of the House

shall be held within fourteen days from the date on which such notce is received

by the  Speaker,  or  as  the  case  may be,  by the President,  for  the purpose  of

considering such resoluton

(9) The power conferred on the President by this artcle shall include the power to

issue  diferent  Proclamatons  on  diferent  grounds,  being  war  or  external

aggression or armed rebellion or imminent danger of war or external aggression

or armed rebellion, whether or not here is a Proclamaton already issued by the

President under clause (l) and such Proclamaton is in operatonn 

The provision for Natonal Emergency is provided for under the Artcle 352 of the

Consttutonn The natonal emergency deals with consttutonal provisions to be

applied,  whenever  there  is  an  extraordinary  situaton  that  may  threaten  the

peace, security, stability and governance of the country or a part thereofn

Under Artcne 352 of the Constttton provides for the impositon of emergency

when fonnowing sittotons issore present-



i) War,

ii) External aggression or

iii) Internal rebellionn

Artcle 352 says that if the President is 'satssed' that a grave emergency exists

whereby  the  security  of  India  or  any  part  of  it  is  threatened  due  to  outside

aggression  or  armed  rebellion,  he  may  make  a  proclamaton  to  that  efect

regarding whole of  India  or  a  part  thereofn  However,  sub clause (3)  says that

President  can make such a  proclamaton only  upon the writen advice  of  the

Union Cabinetn  Such a proclamaton must be placed before each house of the

parliament  and  must  be  approved  by  each  house  within  one  month  of  the

declaraton of the proclamaton otherwise it will expiren

It should be noted herein, that in explanaton to Artcle 352 it has is provided that

for proclamaton of emergency, it  is  not necessary that external  aggression or

armed rebellion has actually happenedn It can be proclaimed even if there is a

possibility of the happening of external aggression or armed rebellionn

In the case of Minervo Minns vs Union of Indio it has been held that there is no bar

to judicial review of the validity of the proclamaton of emergency issued by the

president  under  Artcle  352(1)n  However,  court's  power  is  limited  only  to

examining  whether  the  limitatons  conferred  by  the  Consttuton  have  been

observed or notn It can check if the satsfacton of the president is valid or notn If

the satsfacton is based on mala sde or absurd or irrelevant grounds, it  is no

satsfacton at alln


